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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 15 September 2003 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 03 Claim(s) 1-56 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 1-29A9 and 50 is/are allowed. 

6) ^ Claim(s) 30-48 and 51-56 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)QAII b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 
15® Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 30-48 and 51-56 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The term "minimizing" in claim 1 , lines 3, 6, 
and 8 is a relative term which renders the claim indefinite. The term "minimize" is not 
defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of 
the scope of the invention. The term "minimizing" in claim 51 , lines 3 and 5 is a relative 
term which renders the claim indefinite. The term "minimizing" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. The term "minimizing" in claim 54, lines 3 and 6 is a relative 
term which renders the claim indefinite. The term "minimizing" is not defined by the 
claim, the specification does not provide a standard for ascertaining the requisite 
degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. 
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Allowable Subject Matter 

3. Claims 1-29 and 49-50 are allowed. 

Response to Arguments 

4. Applicant's arguments filed 9/1 5/2003 have been fully considered but they are 
not persuasive. In regard to claims 30-48 and 51-56, the Applicant contends that the 
term "minimizing" is not indefinite and that one with ordinary skill in the art would 
understand the term to mean "substantially eliminate." To support this position, the 
Applicant submitted a declaration by inventor Makarewicz, which declares that one in 
the field of science and engineering would understand the term to mean "substantially 
eliminate." The Examiner is not persuaded. An applicant is free to be his or her own 
lexicographer. See, e.g., Process Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 
1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). Unless the claim terms are defined in 
the specification, the claims must be interpreted as broadly as their terms reasonably 
allow during examination. This means that the words of the claim must be given their 
plain meaning. See MPEP 2111.01; In re Zletz, 893 F.2d 319,321, 13 USPQ2d 1320, 
1322 (Fed. Cir. 1989). The plain meaning of "minimize" is "to reduce to the smallest 
possible amount, size, extent, or degree." See Webster's II New Riverside University 
Dictionary, page 755. This definition is quite different from "substantially eliminate." 
Generally, "substantially eliminate" is considered an absolute value but the "smallest 
possible amount" is a relative term which indicates the smallest amount that can be 
achieved for a given set of conditions. However, the "smallest possible amount" of 
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interference may not be so low as to be "substantially eliminated" from the readings. 
Also, the "smallest possible amount" achieved is dependent upon some defining 
conditions because the smallest possible amount of interference for one set of 
conditions is different from the smallest possible amount of interference for a different 
set of conditions. 

Interview Summary 

5. Examiner contacted the Applicant on 1 0/23/2003 to invite the Applicant to cancel 
claims 30-48 and 51-56 so that a Notice of Allowance could be issued for the remaining 
claims. After talking to the Applicant's representative, Christopher Peil (Reg. No. 
45,005), the Applicants decided to not cancel the claims, which resulted in this Office 
Action. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J Kremer whose telephone number is 703-605- 
0421. The examiner can normally be reached on Mon. through Fri. between 7:30 a.m. - 
4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 703-308-3130. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0858. 



Matthew Kremer 
Assistant Examiner 
Art Unit 3736 




MAX F.I 
SUPERVISORY PATENT I 
TECHNOLOGY CENTER 3700 



